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(c)(1) A submitter shall submit any
revised pages of a document in the Li-
censing Support System to the LSS
Administrator for entry into the Li-
censing Support System as a separate
document.

(2) The LSS Administrator shall en-
sure that the bibliographic header for
the original document specifies that
revisions have been entered into the
Licensing Support System.

(d) Any document that has been in-
correctly excluded from the Licensing
Support System must be submitted to
the LSS Administrator by the poten-
tial party, interested governmental
participant, or party responsible for
the submission of the document within
two days after its exclusion has been
identified unless some other time is ap-
proved by the Pre-License Application
Presiding Officer or the Presiding Offi-
cer designated for the high-level waste
proceeding; provided, however, that the
time for submittal under this para-
graph will be stayed pending Officer ac-
tion on a motion to extend the time for
submittal.

[54 FR 14944, Apr. 14, 1989, as amended at 56
FR 7795, Feb. 26, 1991]

§ 2.1005 Exclusions.

The following material is excluded
from entry into the Licensing Support
System, either through initial entry
pursuant to § 2.1003 of this subpart, or
through derivative discovery pursuant
to § 2.1019(i) of this subpart—

(a) Official notice materials;
(b) Reference books and text books;
(c) Material pertaining exclusively to

administration, such as material relat-
ed to budgets, financial management,
personnel, office space, general dis-
tribution memoranda, or procurement,
except for the scope of work on a pro-
curement related to repository siting,
construction, or operation, or to the
transportation of spent nuclear fuel or
high-level waste;

(d) Press clippings and press releases;
(e) Junk mail;
(f) Preferences cited in contractor re-

ports that are readily available;
(g) Classified material subject to sub-

part I of this part.

§ 2.1006 Privilege.
(a) Subject to the requirements in

§ 2.1003(d) of this subpart, the tradi-
tional discovery privileges recognized
in NRC adjudicatory proceedings and
the exceptions from disclosure in § 2.790
of this part may be asserted by poten-
tial parties, interested governmental
participants, and parties. In addition
to Federal agencies, the deliberative
process privilege may also be asserted
by State and local government entities
and Indian Tribes.

(b) Any document for which a claim
of privilege is asserted, but is denied in
whole or in part by the Pre-License Ap-
plication Presiding Officer or the Pre-
siding Officer, must be submitted by
the party, interested governmental
participant, or potential party that as-
serted the claim to—

(1) The LSS Administrator for entry
into the Licensing Support System
into an open access file; or

(2) To the LSS Administrator or to
the Pre-License Application Presiding
Officer or to the Presiding Officer, for
entry into a Protective Order file, if
the Pre-License Application Presiding
Officer or the Presiding Officer so di-
rects under § 2.1010(b) or § 2.1018(c) of
this subpart.

(c) Notwithstanding any availability
of the deliberative process privilege
under paragraph (a) of this section, cir-
culated drafts not otherwise privileged
shall be submitted for entry into the
Licensing Support System pursuant to
§§ 2.1003(a) and 2.1003(b) of this subpart.

[54 FR 14944, Apr. 14, 1989, as amended at 56
FR 7795, Feb. 26, 1991

§ 2.1007 Access.
(a)(1) Terminals for access to full

headers for all documents in the Li-
censing Support System during the
pre-license application phase, and im-
ages of the non-privileged documents
of DOE, shall be provided at the head-
quarters of DOE, and at all DOE Local
Public Document Rooms established in
the vicinity of the likely candidate site
for a geologic repository.

(2) Terminals for access to full head-
ers for all documents in the Licensing
Support System during the pre-license
application phase, and images of the
non-privielged documents of NRC, shall
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be provided at the headquarters Public
Document Room of NRC, and at all
NRC Local Public Document Rooms es-
tablished in the vicinity of the likely
candidate site for a geologic reposi-
tory, and at the NRC Regional Offices,
including the Uranium Recovery Field
Office in Denver, Colorado.

(3) The access terminals specified in
paragraphs (a)(1) and (a)(2) of this sec-
tion shall include terminals at Las
Vegas, Nevada; Reno, Nevada; Carson
City, Nevada; Nye County, Nevada; and
Lincoln County, Nevada.

(4) The headers specified in para-
graphs (a)(1) and (a)(2) of this section
shall be available at the same time
that those headers are made available
to the potential parties, parties, and
interested governmental participants.

(5) Public access to the searchable
full text and images of all the docu-
ments in the Licensing Support Sys-
tem, not privileged under section
2.1006, shall be provided by the LSS Ad-
ministrator at all the locations speci-
fied in paragraphs (a)(1) and (a)(2) of
this section after a notice of hearing
has been issued pursuant to § 2.101(f)(8)
or § 2.105(a)(5) on an application for a li-
cense to receive and possess high-level
radioactive waste at a geologic reposi-
tory operations area.

(b) Public availability of paper copies
of the records specified in paragraph
(a) of this section, as well as duplica-
tion fees, and fee waiver for those
records, will be governed by the Free-
dom of Information Act regulations of
the respective agencies.

(c) Access to the Licensing Support
System for potential parties, inter-
ested governmental participants, and
parties will be provided in the follow-
ing manner—

(1) Full text search capability
through dial-up access from remote lo-
cations at the requestor’s expense;

(2) Image access at remote locations
at the requestor’s expense;

(3) The capability to electronically
request a paper copy of a document at
the time of search;

(4) Generic fee waiver for the paper
copy requested under paragraph (c)(3)
of this section for requestors who meet
the criteria in § 9.41 of this chapter.

(d) Documents submitted to the LSS
Administrator for entry into the Li-

censing Support System shall not be
considered as agency records of the
LSS Administrator for purposes of the
Freedom of Information Act (FOIA), 5
U.S.C. 552, and shall remain under the
custody and control of the agency or
organization that submitted the docu-
ments to the LSS Administrator. Re-
quests for access pursuant to the FOIA
to documents submitted by a Federal
agency shall be transmitted to that
Federal agency.

§ 2.1008 Potential parties.

(a) A person may petition the Pre-Li-
cense Application Presiding Officer
designated pursuant to § 2.1010 of this
subpart for access to the Licensing
Support System.

(b) A petition must set forth with
particularity the interest of the peti-
tioner in gaining access to the Licens-
ing Support System with particular
reference to—

(1) The factors set out in § 2.1014(c)
(1), (2), and (3) of this subpart as deter-
mined in reference to the topical guide-
lines in the applicable NRC Regulatory
Guide; or

(2) The criteria in § 2.715(c) of this
part as determined in reference to the
topical guidelines in the applicable
NRC Regulatory Guide.

(c) The Pre-License Application Pre-
siding Officer shall, in ruling on a peti-
tion for access, consider the factors set
forth in paragraph (b) of this section.

(d) Any person whose petition for ac-
cess is approved pursuant to paragraph
(c) of this section shall comply with
the regulations set forth in this sub-
part, including § 2.1003 and agree to
comply with the orders of the Pre-Li-
cense Application Presiding Officer
designated pursuant to § 2.1010 of this
subpart.

[54 FR 14944, Apr. 14, 1989, as amended at 56
FR 7795, Feb. 26, 1991]

§ 2.1009 Procedures.

(a) Each potential party, interested
governmental participant, or party
shall—

(1) Designate an official who will be
responsible for administration of its
Licensing Support System responsibil-
ities;
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